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SECOND SUBMISSI ON OF APPFLLANPS BRIEF ON APPEAI 
After one month, The Patent and Trademark Office's PAIR system has not posted 
appellant's July 31 . 2006 Brief on Appeal, and accordingly, appellant now submits a copy of the 
July 31 . 2006 Brief since the original Brief does not appear in the Patent Office's files. The copy 
of the July 31 , 2006 Brief that follows also includes the facsimile transmission report showing 
appellant's attomeys sent it to the Patent Office by facsimile on July 31. 2006; however, in order 
to avoid paying filing fees twice, the attached copy of the brief doesn't include PTO Fonn 2038 
included with the originally filed Brief, 

Respectfully submitted. 

THE LAW OFFICES OF ROBERT J. EICHELBURG 

AMni,«t 9fl ^nnfi ^Robert J. Eichelbura. Rea. No . 23.057/ 

August 28. 2006 Robert J. Eichelburg 
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CERTIFICATE OF FACSIMILE TRANSMISSION PURSUANT TO 37 C.F.R. § 1.6 (d) 

I hereby certify that this correspondence and the aforementioned FORIVI PTC 2038 is 
being transmitted pursuant to 37 C.F.R. § 1.6(d) by facsimile to The United States Patent and 
Trademark Office at their Central FAX Number. (571) 273-8300, on the date indicated below 

Dated AuGust 28 20nfi J. Eichelburq. Reg. Np. 23,057/ 

uatea. August 28. 2006 Robert J. Eichelburg 
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APPELLANT'S BRIEF ON APPgA L PURSUANT TQ 37 C.F.R. S A1 37 
Appellant submits the following brief to perfect the appeal filed on May 30, 2006. The 

brief sets forth the authorities and arguments on which appellant will rely to maintain the appeal. 
Appellant paid the $160.00 fee (small entity) required by 37 C.F.R. § 41.20(b) (2), at the 

time of filing the August 12. 2002 brief in this application. The Manual of Patent Examining 

Procedure (M.P.E.P.) §1204.01 waives $160.00 of the $250.00 fee now due for filing this brief. 

Appellant therefore includes payment of the $90.00 difference with the filing of this brief. 

(") Real Party In Interest 

The inventor assigned the parent application Serial No. 08/487.436. filed June 7, 1995 to 

Lee County Mosquito Control District. The assignment was recorded at reel 7878, frame 0620 

on August 23. 1995, which makes Lee County Mosquito Contrx>l District the real parly in 

interest. 



xud i3ra3Sbn dH wusv^oi aoos 82 3no 
Copied from 09935809 on 09/11/2006 



:t-SO:(ss-uiuj) NOUVdna . :ai33 . 00C8e/Z:SINa . Ol/Z-dilXd3-01dSn:ilAS . [3tuu U4B||tea tuaisea] lAJV K'-lVn gOOZrSZ/S IV QAOU . 6U9 39Vd 



{"') Related App eals and lnterferAn.>i»c 

Appellant has the following co-pending appeals before the Board of Patent Appeals and 
Interferences in related applfcations: 

Serial No. 1 0/614. 1 14 Filed July 7, 2003 

Serial No. 08/943, 1 25 Filed October 3, 1 997 

The Patent and Trademark Office (PTO) has labeled the cover of their file for application Serial 
No. 08/943,125 as follows; 

U. S. PATENT AND TRADEMARK OFFICE 
RETURN TO (PTO 1056) 
INTERFERENCE SERVICE BRANCH 
This case is involved in an 
Interference Proceeding 

Appellant's August 12. 2002 brief attached as Exhibit 1, a photocopy of a certified copy of the 

PTO cover of application Serial No. 08/943.125. The Patent and Trademark Office has not 

notified appellant thai they have declared an interference in any of the foregoing applications, 

even though they indicated on the file of application Serial No. 08/943,125 "{tj his case is 

involved in an Interference Proceeding." The Board also advised, when contacted by 

appellant's attorneys by telephone, that the Patent Office had not declared an interference in 

application Serial No. 08/943.125. Lastly, the Board's decision in the pending appeal could 

directly affect, or be directly affected by, or having a bearing on the decision in the co-pending 

appeals. 

Appellant calls the Board's attention to the United States Patent Application of Martin C. 
Flautt et al., Serial No, 09/190.866 filed November 13. 1998. Appellant advised the examiner 
that appellant's Application Serial No. 09/779,588 copies daims from the corresponding Flautt 
et al. PCT Application WO 00/29486. The Patent and Trademark OfRce. as of the filing of this 
brief, has not declared an interference between appellant's Application Serial No. 09/779,588. 
and Flautt etal., Serial No. 09/190,866. 
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(iii) Status of Oaima 

As of August 31, 2005 appellant had cancelled claims 1-72 without prejudice or 
disclaimer, leaving claims 73-100 in the application. 

(Iv) Status of Amendments 

The examiner has entered appellant's August 31 . 2005 amendment to claims 73. 76, 77, 
80-83, and 90. 

(V) Summary of Claimed Subject Matter 

The invention comprises a process of making a lubricant and a lubricant composition of 
matter consisting essentially of a product produced by a process (written description, page 21, 
lines 6-8.) of combining a superabsortent polymer that absorbs greater than about 100 times its 
weight in water with a material for decreasing friction between moving surfaces where the 
material is a petroleum oil lubricant, or grease thereof, a solid inorganic compound, a solid 
organic compound, water containing a lubricant additive, a phosphate, a fatty oil, fatty acid or 
wax, a synthetic oil lubricant, or grease thereof, or a soap, and mixtures thereof. The lubricant 
additives include without limitation, an oxidation inhibitor, a rust inhibitor, anti-wear agent, 
detergent-dispersant, pour-point depressant, viscosity-index improver or foam inhibitor. (Written 
Description, paragraph bridging pages 19 and 20. and page 20. first full paragraph.) 

Claim 73 describes the metal nitride material for lubricating a surface as a particulate 
material which the written description of the parent application supports at page 17, paragraph 
two. Claim 73 also describes the lubricating material as a silicate which the written description 
of the parent application supports at page 14. first full paragraph and page 24 last paragraph by 
the recitation of the materials "asbestos," and "talc," and page 15 first full paragraph, line 3 and 
page 24. line 6 from the bottom by the disclosure of "mica," Claims 77 and 83 specifically claim 
"asbestos," "mica," and 'laic" as lubricating materials. Claims 73 and 76 include a chalcogen 
compound as a lubricating material, which the written description of the parent application 
supports at page 17, paragraph two. 
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Claim 73 lubricating materials include the "silicate. . . . phthafocyanine- components as 
"compounds." and the materia) for lubricating a surface as optionally including an additional 
lubricant such as an "organic lubricant. . . The written description of the parent application 
supports the phrase "mixtures thereof in subparagraph "(4)" of claim 73 to indicate that the 
invention includes mixtures of lubricants. Page 23. penultimate paragraph states that the 
invention relates to 'Various mixtures of each of the foregoing lubricants. . . . "whereas page 25 
first paragraph notes that "mixtures of the solid or particulate lubricants <of the invention) can be 
used. . . and paragraph 2 notes that the invention also includes the use of "mixtures of the 
organic lubricants. . . ." Appellant also points out that the paragraph bridging pages 25 and 26 
of the parent application describes "mixtures of the solid or particulate organic lubricants. . 
which, and that the first full paragraph on page 26 further describes the lubricants of the 
invention as "combinations of the solid or particulate inorganic lubricant and the solid or 
particulate organic lubricant. . . ." 

Page 12, firat full paragraph of the present application supports the claim 73 phosphate 
of subparagraph "(2)" of this claim defined as an "organic phosphate." 

Claims 80-82 describe the superabsorbent polymer as comprising ' a polymer of acrylic 
acid, an acrylic ester, acrylonitrile, acrylamide, co-polymers thereof or mixtures thereof wrfiich 
claim 90 supports. 



Grounds of Rejection to be Reviewed on Appeal 

a. Whether the judidally created doctrine of obviousness-type double patenting 

applies to claims 73 -100 taken in view of claims 57-90 of copending application 
Serial No. 10/614,114 filed July 7, 2003 and claims 90 -1 15 of copending 
application Serial No. 10/763,687 filed January 24. 2004. 
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b. Whether the examiner has properly applied 36 U.S.C. 1 12. first paragraph in 
rejecting claim 89 relating to a substantially anhydrous composition. 

c. Whether Takayama. United States Patent No. 5.792.717 supports the examiner's 
rejection of claims 73. 74, 76, 77 and 90 under 35 U.S.C. § 103(a); 

d. Whether Johnson. United States Patent No. 5, 275,760 in view of Obayashi et al. 
United States Patent No. 4.340,706 ("Obayashi") support the examiner's 
rejection of claims 73-76. 80-82. 86. 87. 89-93. 96. 99, and 100 under 35 U. S. C. 
§ 103 (a); 



(vli) Argument 

The Provisional nmi ble Patenting Relection 
The examiner provisionally rejects claims 73-100 under the judicially created doctrine of 
obviousness-type double patenting based on copending applications Serial No. 10/614,114 filed 
July 7, 2003 and Serial No. 10/763.687 filed January 24. 2004. Appellant traverses the rejection 
since neither copending application has issued as a patent, and further requests allowance if 
neither of the copending applications issues, and the only rejection remaining in the present 
application consists of the provisional obviousness-type double patenting rejection, ff one of the 
co-pending applications issues as a patent, appellant resen/es the right to distinguish the claims 
in this application from the claims of the copending application or applications in the event this 
application still remains as a pending application at the time of issue of one of the other 
applications. 
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Appellant should no, be required ,o nie e tennina, disclaimer in ,he p^een. application 
«n» the Paten. Office „.ay not allow the copending applications (Serial No. ,0/614 1,4 .led 
«y 7, 2O03 and Serial Mo. ,0/763.687 «,ed January 24. 2004) which for. the basis o, the 
-ouble patenting reieCor,. When a provisional double patenting rejection is ,he sole remaining 
..jecon in an earlier fiied applicaaon, (the present application. Serial No. 09/359.609, filed July 
21. ,999) and the present application is othenvise in condiSon for allowance, the M.P E P 
states thatthe examiner Should ^thdrawthe rejection in me applicaBon and pennit , u, issue as 
a patent. M.P.E.P. § 804(1) (B). 



The Rejection I inH^r ■ ■ ^.^^ p..o^ ..p., 

The examiner rejects claim 89 allegedly for lacking support in the spedfication for a 

ccmpositionthatissubstantiany anhydrous. Appellant p^viously pointed out that the v^^^ 
description Of the parent application supports a composition that is substantially anhydrous at 
p. 29. 2nd par., but the examiner, upon reviev^ng appellant's argument in view of this part of 
the written description states "Plhatthe composition may have the consistency of grease Is not 
adequate support for a substantially anhydrous composition." (May 24. 2006 Office 
communication, page 4. par. 4). The examiner apparently did not refer to the parent 
afifilicafioo. but rather the present application page 29 discussion. But the present application 
also discusses this phenomenon at pages 31 and 32 as follows: 

The lubricant and additives, when employed, are combined 
w^h the superabsorbent polymer by swelling Vie polymer either bv 
^setf or dispersed with the lubricant (and additivTvXen ernpToy^) 
either ,n water or in a high humidity environment, e.g 80% R H 

Prior to, or after exposing the superabsorbent oolvmer tn 
water or humidity, the pofymer. in the form ofTpo^e? Es or 

a HOBAR?.Mr n ' ^ convenSo):?. mixer sue as 

a HOBARr" mixer until a unifomi dispersion is obtained Thic> 

t'hSc^^n^ oraS^'iir ' solvsnt"rdTspe^'nt for 

the lubricant, preferably in some instances, one that will be easilv 
driven off from the lubricant composition of the inventTdn.luch as a 
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The lubricant then combines with, is entrapped by or is taken 
up by he superabsorbent polymer that has been Sen wrth water 
or m high humidity. The lubricant composition is then dHed to 
remove the water, for example by placing it in a 27-38% R H 
environment, or under vacuum or at elevated temperatures This 
removes substantlallv alt of the water intmH.,^^^ -.r. **^^rt 
of the process. (Pmphadc o^h^^ ■ rei^SIL 

The Reiection llnHp rSS U S C ^ in.9 (a) 
The examiner rejects claims 73, 74. 76, 77, and 90 under 35 U. S. C. § 1 02 (e) as 
Obvious in view of Takayama. United States Patent No. 5,792,717. The examiner cites 
Takayama for the disclosure of a monolithic boron nitride ceramic body article of mamrf^rf.r. 
that has open pores filled with a water abso^ing resin. This is not appellant's particulate boron 
nitride composition combined with a superabsorbent resin. Claiming the metal nitride as a 
particulate material distinguishes Takayama which describes an article of manufacture based on 
a boron nitride monolith or ceramic. 

To apply this reference to reject the present claims would require taking the Takayama 
article and using it to lubricate a substrate, e.g., putting the Takayama article of manufacture 
between two sliding surfaces that frictionally engage one another. Standing by itself, it does not 
teach appellant's claimed particulate composition 

The examiner also states that " Takayama teaches the composition has lubricity 

properties ( see col.4, lines 3CM3)." (May 24, 2006 Office communication, p. 5, 2nd par.) 

Appellant respectfully disagrees. This section of the Takayama reference only describes the 

porosity of the monolithic ceramic substrate. It does not say anything about the lubricity of the 

combination, but only that water can provide increased lubrication by impregnating a water 

absorbing polymer into the porous ceramic in increased amounts. The inventor achieves this by 

employing a monolithic ceramic material with relatively high porosity. Takayama therefore does 

not obviate appellant's claimed particulate metel nitride lubricating composition 
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The examiner rejects claims 73-76. 80-82. 86, 87, 89-93. 96. 99. and 100 under 
36 U. S. C. § 103 (a) as unpatentable over Johnson. United States Patent No. 5, 275.760 in 
view of Obayashi ef al. United States Patent No. 4.340.706 ("Obayashi"). 
Johnson does not teach or suggest: 

A lubricating composition of matter comprising a polymer, where the polymer 
comprises a superabsorbent polymer that absorbs greaterthan about 100 times 
its weight in water combined with a material for lubricating a surface wherein the 
material for lubricating a surface comprises: 

(1) a lubricating metal and alloy thereof, a lubricating metal chalcogenide. 
halide, carbonate, silicate or phosphate, or a particulate lubricating metal 
nitride, or a carbon lubricant; or 

(2) a silicate ester, polyphenyl ether, organic phosphate, biphenyl, 
phenanthrene, or phthalocyanine compound; 

(3) where the material for lubricating a surface optionally contains a 
lubricant comprising an. organic lubricant, inorganic lubricant, or water, or a 
lubricant additive; or 

(4) mixtures thereof. 

On the contrary, Johnson describes the use of "oils" with a polymer, noting that "[o]ils 
are a suitable carrier medium [that] .... include fixed oils such as glycerol fatty adds, 
lubricating oils, mineral oils, hydrocart^on oils such as crude petroleum, residual refinery oils 
from bottom streams, diesel oils, fuel oils and the like. In the present method, a food grade 
mineral oil is preferred. ..." (Johnson, col. 4. lines 24-29). These bear no chemical 
resemblance to the claim 73 inorganic materials for lubricating a surface or the "silicate ester, 
polyphenyl ether, organic phosphate, biphenyl, phenanthrene. or phthalocyanine compound" 
class of materials for lubricating a surface. 
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The examiner correctly distinguishes the broader teachings of Johnson at page 6 of her 
May 24 Office communication, i. e.. Johnson faifs to teach appellant's intended use, although 
the examiner argues intended use does not lend patentable weight to appellant's invention, and 
Johnson fails to teach superabsorbent polymers, i.e.. polymers that absort> more than about 100 
times their weight in water. Appellant nonetheless disbnguishes the reference not only for the 
reasons given by the examiner, but also as noted above because it fails to teach or suggest the 
use of an inorganic lubricating material or the "silicate ester, polyphenyl ether, organic 
phosphate, biphenyl, phenanthrene. or phthalocyanine compound" class of materials for 
lubricating a surface. Obayashi does not overcome these deficiencies of the Johnson 
reference. 

Conclusions 

Appellant requests the Board to reverse the examiner in all respects and remand the 
application to the examiner for the issuance of a Notice of Allowance. If the Board oven^iles the 
prior art and 35 U.S.C. § 1 12 rejections in this application and sustains the provisional double 
patenting rejection, appellant similariy requests the Board to remand the application to the 
examiner for issuance of a Notice of Allowance pursuant to M.P.E.P.§ 804(I)(B). 

Respectfully submitted, 
THE LAW OFFICES OF ROBERT J. EICHELBURG 

By: / Robert J. Eic helbura Rpg No 23.057/ 
Dated. July 31, 2006 Robert J. Eichelburg 
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(v'lW) Claims Ap ppnrtiv 

Claim 73 A process for manufacturing a lubricant composition comprising a polymer 
where said polymer comprises a superabsorbent polymer that absorbs more than about 100 
times Its weight in water, by combining said polymer with a material for lubricating a surface 
wherein said material for lubricating a surface comprises: 

(1) a lubricating metal and alloys thereof, a lubricating metal chalcogen compound, 
halide. carijonate, silicate or phosphate, or a particulate lubricating metal nitride, or a carbon 
lubricant; or 

(2) a silicate ester, polyphenyl ether, organic phosphate, chlorinated biphenyl, 
phenanthrene or phthalocyanine compound; 

(3) said material for lubricating a surface optionally containing a lubricant comprising an. 
organic lubricant, inorganic lubricant, or lubricant additive; 

(4) or mixtures thereof. 



Claim 74 A lubricant composition of matter comprising a product produced by the 
process of claim 73. 



Claim 75 The lubricant product of claim 74 wherein said organic lubricant comprises a 
petroleum oil lubricant or grease thereof, a fatty oil. fatty acid, wax. synthetic oil lubricant or 
grease thereof, two-mol ethoxylate of isostearyl alcohol, a soap, a polymerized olefin, or an 
organic ester and wherein said composition optionally comprises a lubricant additive, or 
mixtures thereof. 

Claim 76 A lubricant composition of matter comprising a product produced by the 
process comprising forming a mixture comprising a polymer where said polymer comprises a 
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superabsorbent polymer, said mixture further comprising a material for lubricating a surface. 
Wherein said superabsorbent polymer absorbs more than about 100 times its weight in water 
and Wherein said material for lubricating a surface comprises a solid lubricant comprising a 
metal alloy, an inorganic chalcogen compound, halide. nitride, carbonate, phosphate 
compound, carbon lubricant, or metal material that provides barrier-layer lubrication, or 
mixtures thereof, and wherein said composition optionally comprises a lubricant additive. 

Claim 77 The lubricant composition of claim 76. wherein said material for lubricating a 
surface comprises, molybdenum disulfide, cobalt chloride, antimony oxide, niobium selenide, 
tungsten disulfide, boron nitride, sih^er sulfate, cadmium chloride, cadmium iodide, cadmium 
oxide, borax, basic white lead. lead carbonate, lead monoxide, lead iodide, asbestos, talc. mica. 
Zinc oxide, zinc phosphate, iron phosphate, manganese phosphate, carbon, gi^phlte. babbitt, 
bronze, brass, aluminum, gallium, indium, thallium, thorium, copper, silver, gold, mercury, lead, 
tin, indium, or the Group VIII noble metals or mixtures thereof. 

Claim 78 The lubricant composition of claim 74 wherein said organic lubricant 
comprises a solid organic lubricant. 

Claim 79 The lubricant composrtion of claim 78, wherein said solid organic lubricant 
comprises a fluoroalkylene homopolymer or copolymer, a lower alkylene polyolefin 
homopolymer or co-polymer, a paraffinic hydrocarbon wax. phenanthrene. copper 
phfhalocyanine, or mixtures thereof. 

Claim 80 A lubricant composition of matter comprising a product produced by the 
process comprising forming a mixture comprising a polymer where said polymer comprises a 
superabsorbent polymer, wherein said superabsorbent polymer comprises a polymer of acrylic 
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acid, an acrylic ester, acrylonitrile. acrylamide. co-polymers thereof or mixtures thereof, said 
mixture further comprising a material for lubricating a surface, wherein said superabsorbent 
polymer absorfes more than about 100 times its weight In water, and wherein said material for 
lubricating a surface comprises water containing a lubricant additive. 

Claim 81 A lubricant composition of matter comprising a product produced by the 
process comprising forming a mixture comprising a superabsorbent polymer, wherein said 
superabsori^ent polymer comprises a polymer of acrylic acid, an acrylic ester, acrylonitrile. 
acrylamide. co-polymers thereof or mixtures thereof, said mixture further comprising a material 
for lubricating a surface, wherein said superabsorbent polymer absorbs more than about 100 
times its weight in water, and wherein said material for lubricating a surface comprises an oil or 
greases thereof and water, and wherein said composition optionally composes a lubricant 
additive. 



Claim 82 A lubricant composition of matter comprising a product produced by the 
process comprising fomiing a mixture comprising a polymer where said polymer comprises a 
superabsorbent polymer, wherein said superabsorbent polymer comprises a polymer of acrylic 
acid, an acrylic ester, acrylonitrile, acrylamide. co-polymers thereof or mixtures thereof, said 
mixture further comprising a material for lubricating a surface, wherein said superabsorbent 
polymer absorbs more than about 100 times its weight in water wherein said material for 
lubricating a surface comprises a solid lubricant and water, and wherein said composition 
optionally comprises a lubricant additive. 

Claim 83 The lubricant composition of claim 82. wherein said solid lubricant comprises 
molybdenum disulfide, cobalt chloride, antimony oxide, niobium selenlde. tungsten disulfide, 
boron nitride, silver sulfate, cadmium chloride, cadmium iodide, cadmium oxide, borax, basic 
12 
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white lead, lead carbonate, lead monox,de. lead iodide, asbestos, talc, mica, zinc oxide, zinc 
Phosphate, iron phosphate, manganese phosphate, carbon, graphite, babbitt, bronze, brass, 
aluminum, gallium, indium, thallium, thorium, copper, silver, gold, mercury, lead, tin, indium, the 
Group VII I noble metals, a fluoroalkylene homopolymer or copolymer, a lower alkylene 
polyolefin homopolymer or co-polymer, a paraffinic hydrocarbon wax, phenanthrene. copper 
phthalocyanine, or mixtures thereof. 

Claim 84 A lubricant composition of matter comprising a product produced by the 
process comprising forming a mixture comprising a polymer where said polymer comprises a 
superabsortjent polymer, said mixture further comprising a material for lubricating a surface, 
wherein said superabsorbent polymer absorbs more than about 100 times its weight in water, 
wherein said material for lubricating a surface comprises a phosphate, and wherein said 
composition optionally comprises a lubricant additive. 

Claim 85 The lubricant composition of claim 84, wherein said material for lubricating a 
surface comprises tricresyl phosphate, zinc phosphate, iron phosphate or manganese 
phosphate, or mixtures thereof. 

Claim 86 The lubricant composition of claim 74 wherein said organic lubricant 
comprises a fatty oil. fatty acid, or wax, or mixtures thereof, and wherein said composition 
optionally comprises a lubricant additive. 

Claim 87 The lubricant composition of claim 74 wherein said organic lubricant 
comprises a synthetic oil lubricant, or grease thereof, and wherein said composition optionally 
comprises a lubricant additive. 
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Claim 88 The lubricant composition of claim 74 wherein said organic lubricant 
comprises a soap, and wherein said composition optionally comprises a lubricant additive. 



Claim 89 The composition of any one of claims 73-79, and 84-88 wherein said 
composition is substantially anhydrous. 



Claim 90 The composition of any one of claims 73-79, and 84-88 wherein said 
superabsorbent polymer comprises a polymer of acrylic acid, an acrylic ester, acrylonitrile. 
acrylamide, co-polymers thereof or mixtures thereof. 

Claim 91 The composition of any one of claims 75-88 wherein said lubricant additive 
comprises an antioxidant, rust inhibitor, antiwear compound, extreme pressure additive, 
detergent, dispersant, pour point depressant, viscosity-index improver, or foam inhibitor, or 
mixtures thereof. 



Claim 92 The composition of claim 75 wherein said organic lubricant comprises a 
petroleum oil lubricant or grease thereof. 



Claim 93 The composition of claim 75 wherein said organic lubricant comprises a fatty 



oil. 



Claim 94 -me composition of claim 75 wherein said organic lubricant comprises a fatty 

acid. 



Claim 95 The composition of claim 75 wherein said organic lubricant comprises a wax 
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Craim 96 The composition of claim 75 wherein said organic lubricant comprises a 
synthetic oil lubricant or grease thereof. 

Claim 97 The composition of claim 75 Wherein said organic lubricant comprises a two- 
mol elhoxylate of isostearyl alcohol. 

Claim 98 The composition of claim 75 wherein said organic lubricant comprises a soap. 

Claim 99 The composition of claim 75 wherein said organic lubricant comprises a 
polymerized olefin. 

Claim 100 The composition of claim 75 wherein said organic lubricant comprises an 
organic ester. 
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CERTIFICATE OF FACSIMILE TRANSMISSION PURSUANT TO 37 C.F.R. § 1.6 



(d) 



tv^inn tln^ZS^ ^ ^ foregoing Brief on Appeal and the attached FORM PTQ 2038 is 
¥Sdli^r^ ?^ 'i"'"'^? ? ?^ § ^•^^'^^ f^^^"^"® <° The United Slates Patent and 
Trademark Office, facsimrle telephone number (571) 273-8300 on the date Indicated below 



By: /Robert J. Eichf^l hurg. Reo. No. 23.057/ 
Robert J. Eichelburg 



Dated: July 31, 2006 
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